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PLANNING AND THE ROAD TO SERFDOM 


I have been carefully reading The Road to Serf- 
dom by Professor vm Hayek, and I am convinced that 
most of the persons who are either for or against 
Hayek have not critically read his book or did not 
do much thinking while they were reading. A care- 
ful reading shows so many absurdities in this 
little book, so.that one can be neither for nor 
against Hayek. 

The author says that all socialists are col- 





lectivists. He says that all plamers are col-= 
lectivists. If you believe in planning you are a 
totalitarian. Hayek says that planning is desir- 


able in many instances. He differentiates between 
"good" planning and "bad" planning —- anything he 
likes is "good" planning; anything he dislikes is 
"bad" planning. He admits thet social and economic 
controls are necessary, but he is opposed to any 
control (which he calls planning) that prevents 
competition. Most of the planners I know believe 
in private and free enterprise. What they want is 
free enterprise that really and fully works. At 
one point in his book Hayek says substantially: 
To be sure, there is some good planning, but I 
haven't time to discuss that, and as a consequence, 
for the purpose of my argument I classify all plan- 
ning as bad. This makes about as much sense as 
saying white is black: To be sure, white is not 
always black, but since I haven't time to discuss 
white as white, we will just have to assume that 
all white is black. Now, of course, if you accept 
this premise, this "abuse of words," there is no 
room for further argument. 

In 1925, the Director of Regional Planning in 
the Ruhr attended an internetional meeting in New 
York. In discussing his work in Essen, Germany, 
he said that at one time he wanted to widen a street 
in front of the Krupp plant. The general manager 
objected, whereupon the "planner" ordered the gen- 
eral manager thrown in jail wntil the improvement 
was completed, after which the general manager was 
Teleased. There was mich applause, and some Ameri- 
cans who should have know better joined in the ap- 
plause, saying, "That is wonderful; that is the wey 
to do planning." But of course that is not the way 
we do planning in the United States. In this coun- 


try planners have noauthority to coerce. The power 
of a planning agency comes only from the validity 
and soundness of its recommendations. Planners rec=- 
ommend; they don't execute. Suppose the Plan Com 
mission in the city of Detroit wanted to widen a 
street adjacent to the General Motors plant. It 
would study the situation and probably grant a 
hearing to representatives of General Motors. The 
Plan Commission would then recommend the improve- 
ment to the legislative body. It too would grant 
a hearing toGeneral Motors and would then determine 
whether ar not the improvement was to be undertaken. 
The case would go to trial before a jury ani General 
Motors would have an opportunity to prove that the 
improvement was not necessary. Then it would have 
an opportunity to introduce testimony showing the 
damages to its property. Subsequently, General 
Motors could take an appeal to the Supreme Court 
of the state. German "planners" wouldn't tolerate 
such "nonsense." Apparently Hayek has no knowledge 
of the American scene, its traditions, its govern- 
ment, or its methods of planning. This is under 
standable, since he has no familiarity with the work 
of the National Resources Planning Board and proba= 
bly never heard of it. This kind of planning is a 
wholly different kind of planning from what he talks 
about inhis book, but unless you accept his defini- 
tion of planning, his book is nonsense. 

Perhaps I should not say that. He makes s 
telling points which unfortunately lose much of 
their value by their context. I:may later take 
up his discussion of the Rule of Law. 

I find that I can't become vehement, angry or 
emotional in discussing Hayek or his book. Those 
few people who are opposed to any kind of planning 
(and they are very few indeed) have found a defini- 
tion that they like and in using it have twisted 
what is good in the book to such an extent as to 
deform it. They were clutching for a straw and 
they have grasped a straw man. I have some sym 
pathy but little respect for a man who shows so 
little understanding of how planners function in a 
democratic country and who has been so badly used 
by those who hope te take advantage of his lack of 
understanding. (WHB) 











ASPO BOARD OF DIRECTORS MEETS 


The ASPO Boardof Directors held a meeting 
in Chicago on May 15 just prior to the two-day 
discussion meeting on planning problems of large 
cities. The Board directed the staff to organize 
similar meetings for groups of 50 persons to 
deal with the problems of small communities, 
counties and states, ifthe annual meeting can- 
not be held this fall, as now seems probable. 

The Board also outlined a program of work 
for the staff of the Society, discussed the fi- 
nences of ASPO and amended the constitution to 
provide for an election of officers and direc- 
tors by mail ballot. A nominating committee 
was appointed to draft a slate of nominees. A 
mail ballot will be sent to all active members 
in the very near future. 











DISCUSSION MEETING FOR PLANNERS 
FROM LARGE CITIES 


Fifty planners came to Chicago on May 16 for 
a two-day discussion of planning problems in cities 
with populations over 100,000. A large number of 
them said this was the most rewarding meeting ASPO 
had ever held, There were no speeches, and only 
an outline program for the sessions. Informal and 
frank interchange of opinion characterized the 
discussion which was guided successively by Wilson 
W. Wyatt, President of ASPO; L. P. Cookingham, 
Charles S. Ascher, and Rafael Picd. 

Some of the questions discussed were: What 
are the immediate demands on planning agencies and 
planning programs following V-E Day? To what ex- 
tent are planning agencies responsible for a de- 
termination of employment possibilities outside of 
public works? How can we finance our improvement 
programs? What is the responsibility of the of- 
ficial planning agency for the carrying out of 
plans? How can we get effective cooperation between 
city planning agencies and state highway commis— 
sions in the location and development of inter- 
regional highways within metropolitan areas? Whet 
are the factors involved in airport location in 
metropolitan areas? 

An entire morning was devoted to the subject 
of urban redevelopment: legislation, costs, sub- 
sidies and planning controls. Charles B. Bennett, 
Director of Planning in Los Angeles, showed slides 
descriptive of three proposed projects in that 
city. His department has prepared valuable statis- 
tical guides for computing costs in terms of land 
acquisition, density, rentals, etc. 

On the afternoon of the last day, R. C. Ash- 
ton, regional engineer of the Federal Works Agency, 
described the procedure for distribution of the 
$17,500,000 federal appropriation to public works 
blueprinting. 

Although invitations to the meeting had to be 
limited to fifty, sixty persons were in attendance, 
@ number coming from the Chicago area. A mimeo- 
graphed transcript of the meeting will be available 
later to those who attended the meeting and to all 
other members who request it. 
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A REPLY TO "ABOLITION OF STATE 
PLANNING BOARDS" 


"Speaking from our own experiences here, the 
people who understand planning are relatively few 
in number. A thorough appreciation of its value 
can only come from a long period of education and 
good public relations. We are convinced that the 
state planning boards must rest in the last analy- 
sis upon the services which they perform not only 
for the state but for local communities. With 
representative government, the strength of plan- 
ning must stem from the local communities. 

"There are a number of reasons why state plan- 
ning agencies seem to come a cropper. There are 
always state departments which prefer to operate 
without a planning board. Many of the functions, 
which normally would be assigned to planning boards, 
go to other agencies. You are quite right when you 
say that a state planning board, when closely asso- 
ciated with a governor, is apt to find itself in 
disfavor when an incumbent governor has been re- 
placed by a victorious opponent after a bitter 
conflict. However, that does not seem to be an 
insurmountable obstacle because the comptroller 
and other officers, who are required towork close- 
ly with the governor, are in the same position as 
a planning board. Of course, situations will 4l- 
ways arise where a head of opposition develops a- 
gainst recommendations of planning agencies. Also, 
the confusion which occurs out of combining plan- 
ning functions with operating and promoting func- 
tions works to the disadvantage of the planning 
agency. We have studiously steered clear of several 
efforts to place operating activities inour hands, 
However, the temptations to accept these pressures 
are great because they always seem to be a chance 
to increase the value of a planning agency. 

"I believe the fundamental difficulty, however, 
is that in spite of the thousands of local planning 
agencies throughout the country, and in spite of the 
demonstrated value of planning where it has had a 
chance to show itself, people need to be educated. 
This education should aim tocreate a friendly cli- 
mate for planning. I return tomy oft repeated con- 
tention that the biggest task before the planning 
fraternity, especially state planners, isnot plan- 
ning but the right kind of public relations which 
will create a friendly attitude toward planning..." 
-fhorsten V. Kalijarvi, Bxecutive Director, sew 
Hanpshire State Planning and Developrent Commission. 


FIRST NATIONAL EXHIBITION OF TOWN 
AND CITY REPORTS 


The American Institute of Graphic Arts will 
open its first exhibition of Town and City Reports 
at the New York Public Library in September. Later 
the exhibition will be available upon request to 
towns and cities, public libraries, municipal asso- 
ciations, and civic groups throughout the country. 
Planning agencies that wish to enter the exhibit 
can submit reports by July 1, 1945. A statement of 
rules governing the entries can be obtained from the 
Town and City Reports Committee, American Institute 
of Graphic Arts, 115 East 40th Street, New York 16. 
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STATE AID TO LOCAL PLANNING IN ALABAMA 


The Alabama State Planning Board has contrac~ 
tual agreements with fourteen Alabama municipali- 
ties, under which it renders them planning assist- 
ance on one-year development programs. In addition, 
the Board cooperates with three county-wide regional 
planning commissions on economic problems. 

The most recent municipal planning program to 
be activated is one for Mobile, where a technician 
from the Board has been assigned full time, and 
where a district office has been opened. There are 
two other district offices, one in Birmingham, and 
one in Sheffield. 

W. O. Dobbins, Jr., Director of the State Plan- 
ning Board, writes: "Since accurate cost data on 
these programs are not available, at least insofar 
as we know, cost estimates of necessity have been 
arrived at by the best guesses we have been able to 
make. Accordingly, we plotted a curve which places 
the financial contribution against population of the 
municipality or the governmental unit with whom we 
are cooperating." This curve shows a contribution 
by the community of $4000 if the porulation is 
109,000, $6000 for a community of 300,000, and $8000 
for a community of 500,000. 


FWA ANNOUNCES TERMS FOR ALLOCATION 
OF FEDERAL PUBLIC WORKS FUNDS 


Federal Works Agency has announced that its 
Bureau of Community Facilities will administer dis- 
tribution of the $17,500,000 recently appropriated 
by Congress for the blueprinting of state and local 
public works projects. Application forms may be 
obtained from, and shall be submitted to, the divi- 
sion officers of the Bureau. There are eight such 
division offices, located in New York, Washington, 
Atlanta, Chicago, St. Paul, Fort Worth, Berkeley 
and Seattle. 

Applications will be accepted from local and 
state governments and all their agencies - school 
districts, water ami sewer districts, special taxing 
districts, etc. Advances from the funds bear no 
interest, and need not be repaid until money be- 
Comes available to the state orlocal agency to con- 
struct the specific project covered by the advance. 
Applications for advances will not be approved if 
the money is intended to reimburse the applicant for 
costs incurred prior toapproval of an application, 
or if the money is to be used for the acquisition 
of land or any interest in land. Evidence must be 
submitted that the proposed public work conforms 
to an over—all state, local, or regional plan, and 
that the applying agency expects to start construc- 
tion within three years after the war and to com 
plete the project. 

A table showing state distribution has been 
prepared by FiA. 





"Control over the location of industry is the 
key to towm and country planning, and it is impos- 
sible to plan wisely and well if there is no policy 
on this vital matter but merely an intention to 
deal with each case on its merits." 

-William #. Robson, in’Phe Greater London Plan.” 





POSITIONS AVAILABLE 


Fargo, North Dakota: I.S. Shattuck, 
Planning and Traffic Consultant, 251 Sixth Ave- 
nue South, Minneapolis, Minnesota, desires a 
planning technician to assist in a complete 
master plan program for Fargo.* Salary, $4800. 





Providence, Rhode Island: Senior planner, 
$5000 per year; planning engineer, $5120 per 
year. Applications should be addressed to Frank 
H. Malley, Director, Providence City Plan Com 
mission, City Hall, Providence 3. 





Tennessee: Hayden B. Johnson, Executive 
Director of the State Planning Commission, 432 
Sixth Avenue North, Neshville, Tennessee, wants 
a community planner todirect the West Tennessee 
Office and one to serve as an assistant in the 
Upper East Tennessee Office. Salaries for these 








positions are $3600 and $2640, respectively. 





REDEVELOPMENT STUDIES IN LOS ANGELES 


The City Plaming Commission of Los Angeles has 
prepared a number of realistic studies for the reha- 
bilitation of blighted areas there. Included are de— 
tailed estimates of land and construction costs. Us=- 
ing a nunber of variables for density, land cost, in- 
terest length of amortization, etc., low density 
units can be constructed at monthly rentals of $50 
to $50 a month. Unfortunately, 70 per cent of the 
families now pay smaller rents. 67.5 per centof the 
families inLos Angeles had incomes less than $1599 
a year in 1940. 28.5 per cent hadno incomes at all. 
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Dr. Abel Wolman’s resignation as chair- 
man of the Maryland State Planning Com- 
mission is unwelcome news. For more than 
a decade he has made this commission a 
fruitful instrument in the formation of 
State policy, and he has done so with re- 
markably little fuss and excitement and on 
a budget of trivial size. His technical back- 
ground was ideal for the post, and so, for that 
matter, was his temperament. For Dr. Wol- 
man seems to be entirely immune to what 
might be called the occupational disease of 
planners, which is intolerance. 


Dr. Wolman And The Art Of Planning Under Democracy 


prey to this disease? The answer is implicit 
in the nature of their work. Tite function of 
planners is to try to develop, by close study, 
an orderly basis for the conduct of public 
affairs. Having made their studies, they reach 
certain rational conclusions—let us say, on 
the development of water resources, or the 
conservation of natural resources. Having 
studied these problems closely, they hold 
to their rational conclusions with deep con- 
viction, Then, under the democratic process, 
they find their recommendations watered 
down, distorted, pulled apart, or perhaps 


idealism which brought them first to their 
task is bruised and battered. The virus then 
infects them through their bruises, leading 
many of them first to scorn public admin- 
istrators, then to scorn the legislators who 
make the laws, then finally in severe infec- 
tions to scorn the people who elected the 
legislators—to scorn them for their stupidity, 
shortsightedness and miscellaneous perver- 
sity. The planner, in the last stages, comes 
down with the bitter conviction that the 
only really serious obstacle to effective plan- 
ning is the people in whose behalf the plan- 





Thus planning under a democracy is a 
peculiarly difficult art. It requires a tempera. 


ment in which discretion, élasticity, intelli. & 


gence and technical training are combined 
with a sturdy interest in the public welfare, 
As chairman of the State Planning Commis. 
sion, Dr. Wolman probably saw more of his 
recommendations rejected than accepted. 
But he went blithely on his way, content to 
let the public have the last word—even when 
privately convinced tha, the public would 
have to eat that last word. Sometimes the 
public has had to. 









Why is it that planners fall such easy 


entirely disregarded. Almost inevitably the 


ning has been undertaken. -fhe Baltiaore Sun, 5/17/45 


NEWS FROM THE WAR FRONTS 


S/Sgt. James R. McCarthy: "Briefly, the Min- 
istry's planning program is organized like this: 
The Ministry in Paris has selected planners and 
architects to make the actual plans in the various 
cities of France where offices are established for 
the preparation of the studies. Once completed the 
plans are submitted tothe Paris office for review, 
and then by the Minister to other Ministries affect- 
ed by the plans for their concurrence. (The recon— 
struction of the railroads, highways, communications 
lines, and harbors is the concern of the Ministry 
of Public Works. The Ministry of Public Instruction 
is charged with the construction of schools, and the 
Ministry of Beaux Arts and Public Monuments is con- 
cerned with preservation orrestoration of historic 
landmarks, churches, parklands.) Thus the French 
pattern of centralization weighs heavily over the 
provinces. 

"Reconstruction is actually under way at Le 
Havre, Orleans, Amiens, Beauvais, Rouen, Valen- 
ciennes. During the occupation plans had been made 
for some towns, and they have formed a base for the 
present Ministry. Rouen, for instance, saw battle 
in 1940 and again in 1944, has been twice planned, 
and twice started in the process of reconstruction. 

"The big problem is thet of materials. Before 
building housing France will have to rebuild its 
factories which produce brick, steel, concrete, etc. 
It's virtually a ground-up operation. France, like 
all of Europe, has been almost completely despoiled. 

"You can sense that even inParis, miraculously 
surviving the debacle. Looking at its beautiful new 
schools of the late 30's, its modern apartments, its 
huge mirrored fireplaces, its grand concert halls, 
its boulevards, its hotels, its department store win- 
dow displays, you feel that itwas another civiliza~ 
tion that produced all this. Department store shelves 
are empty; there is no building; the production of 
even a brass doorknob would be a major feat at the 
present time. Paris today is a reflection of the 
France that was. The France that will be? The 
paper shortage limits the projection of that. Even 
at the Ministry I saw no plans! =I am writing on 
pre-war stock. . ." 





Lt. eg-) Lawrence A. Fnersen: "Just com 
pleted a study of subdivision lots at Iwo and Oki- 


nawa. Nice ocean views but poor municipal service 
(except for police force). Not recommended as an 
investment." 
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Capt. A. C. Schweizer: "What is being done 
here is a peculiar but absorbing sort of thing. It 
is not city planning, it is not reconstruction. It 
is bringing back some life into a community which 
has been violently beaten to the borders of death. 
We have often spoken of a city asa living thing but 
cannot realize the truth of the phrase until we see 
the wasted corpse of a city where living has ceased, 
This city (which you know and can name in your let- 
ter but I can't) is coming back to life, and it is 
wonderful to watch its pulse beginning to beat 
stronger and stronger. And it is curious how much 
more of a personal interest there is in the tom 
itself than in the people by those who are working 
on it. This has been accentuated, of course, by the 
sense of an enemy population and the army campaign 
for strict non-fraternization." 





PLANNING COURSES FOR SERVICEMEN | 


We have received a number of inquiries from 
servicemen who want totdke a correspondence course 
in planning before their discharge. In this country 
a course entitled "Local Planning Administration" 
is available through the Armed Forces Institute 
at Madison, Wisconsin. Twenty-two members have 
enrolled to date. In England the Association for 
Planning and Regional Reconstruction offers a plan- 
ning course to servicemen of all the Allied Na- 
tions. Latest word is that 870 students have en- 
rolled for the first part of the course; 50 stu- 
dents have already started the second part. The 
third part of the course will be available within 
the next two or three months. 

The text of the course on "Local Planning Ad- 
ministration" was prepared by a number of well- 
known American planners under the general supervi- 
sion of L. Segoe. The English course, available 
from 54 Gordon Square, London, W.C.1, was pre- 
pared by prominent Inglish planners. 


UNIVERSITY OF DENVER FELLOWSHIPS 


Ten graduate fellowships in Government Manage- 
ment, providing $1200 and full tuition each, are 
being offered by the University of Denver for the 
12-month period from September 1945 to September 
1946. Application blanks may be secured from the 
Director, Department of Government Management, 
1425 Cleveland Place, Denver 2, Colorado. 
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PERSONALS 


William Blakey, formerly of the Buffalo City 
Planning Commission, is now planning engineer 
with the Providence, Rhode Island, City Plan Com 
mission. Santo Sacchetti is draftsman for the 
Commission. 





R. M. Cooper has been named director of the 
South Carolina Department of Research, Planning and 
Development, the new commission described in an- 
other News Letter story (see legislation notes on 
page 54). 





Captain Myron D. Downs, formerly engineer- 
secretary of the Cincinnati City Planning Commis- 
sion, is presently assigned to the team exercising 
jurisdiction over all of Bavaria, and all Military 
Government detachments in the Land Bayern (Public 
Works). 





William P. Edmonson, for ten years City Manag- 
er of Pontiac, Michigan, has been named deputy 
director of the Michigan Planning Commission. 





William P. Groom, Jr., has been appointed plan- 
ning engineer for Arlington County. He will assume 
his new position on June 22. 





Mary H. Hawes is now onthe staff of the 
Cincinnati City Planning Commission as research 
assistant. 





B. A. Hyde, senior planning technician of the 
Alabama State Planning Board, has been placed in 
charge of the Sheffield District Office of the Board. 





Robert W. Patterson, formerly land planning 
consultant with the Federal Housing Administration, 
has returned to the private practice of planning 
and landscape architecture in New England, with 
residence in Bar Harbor, Maine. 





Tom B. Pearce has been named chairman of 
the South Carolina Department of Research, Plan- 
ning and Development. 





Rafael Picé, chairman of the Puerto Rico 
Planning, Urbanizing and Zoning Board, and a mem 
ber of the Board of Directors of ASPO, has been 
appointed Commissioner of Education for Puerto 
Rico. 

Richard U. Ratcliff, associate professor of 
land economics at the University of Wisconsin, has 
been appointed a member of the Wisconsin State 
Planning Board. 








Ira S. Robbins, deputy state commissioner 
of housing in New York, has announced his resig- 
nation, effective June 30, to devote himself to 
consulting service in housing and urban redevelop- 
ment problems and to the practice of law. Mr. 
Robbins was associated with the Division of Housing 
for eleven years. 


Dean Swartzel, formerly with the War Produc- 
tion Board, has joined the staff of the City Plan 
Commission of Toledo, Ohio. 





Christopher Tunnard has been appointed assist- 
ant professor of city planning at Yale University - 
where the courses in planning are to be enlarged 
next year. 





Abel Wolman has resigned from the Maryland 
State Planning Commission and the Maryland Commis- 
sion on Post-War Reconstruction and Development. 
He has been chairman of the State Planning Commis- 
sion since its organization in January 1934. 


Russel H. Allen 


Russel H. Allen, executive secretary of the 
Hartford, Connecticut, Housing Authority, died 
May 30 at the age of 61. He had served as secretary 
of the Authority since its creation in 1938. He 
was responsible for that excellent report published 
in October 1941, entitled Planning for Hartford's 
Future. 


Walter Curt Behrendt 


Walter Curt Behrendt died on April 26 at his 
home in Norwich, Vermont, at the age of 60. Born 
in Metz, he had a distinguished career in Germany 
as an architect. He came to this country in 1934 
and accepted the post as visiting lecturer in city 
planning and housing at Dartmouth. In 1957 he 
joined the faculty of the University of Buffalo 
as professor of city planning, and also served as 
technical director of the Buffalo City Planning 
Association. In 1942 he rejoined the faculty of 
Dartmouth as a full professor and held this post 
at his death. 


Charles Gordon 


Charles Gordon, Managing director of the Amer 
ican Transit Association since 1929, died on May 3 
as a result of an attack of coronary thrombosis. 
Mr. Gordon was well known to planners throughout 
the United States because of his very realistic 
appraisal of transit in relation to a broad plan- 
ning program. At the time of his death, he was 
working very effectively with the American Society 
of Planning Officials in establishing a close work- 
ing relationship between planning commissions and 
transit agencies in cities throughout the country. 


Edith Elmer Wood 


Edith Elmer Wood, a pioneer in the field of 
housing improvement, died in Morristown, New Jer 
sey, on April 29. For a number of years she served 
as a consultant to the housing division of the Pub- 
lic Works Administration. She is best knowm for 





her books, Recent Trends in American Housing and 
Slum and Blighted Areas in the United States. 
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LEGISLATION — ADOPTED 
State 


Iowa: H. S. 366. Allows political subdivi- 
sions toadopt airport zoning regulations, to limit 
the height of nearby structures and to eliminate 
other hazards. 


Nebraska: Bill 209. Empowers municipalities 
and other political subdivisions to promulgate, 
administer and enforce airport zoning regulations. 
(Appears to follow the standard C.A.A. bill.) 


Few Jersey: A&. 59. Freeways and Parkways. 
Upon recommendation of the State Highway Commis- 
sioner and upon subsequent designation by the leg- 
islature of any projected state highway or portion 
thereof as a freeway or as a parkway, authority is 
given to the State Highway Commissioner to accuire 
additional lands for the maintenance and protec- 
tion of the present and future use of the highway, 
not to exceed a total average widthof right-of-way 
of 500 feet for a freeway. He is also authorized 
to acquire property needed for parkways, for oc- 
casional parking areas, and to provide for treat- 
ment of borders and for recreational facilities 
on parkvays. 


Okichona: H. B. 126. Providing for the pro- 
motion and development of aviation in the state, end 
creeting the Oklahoma Aviation Commission. 


South Carolina: S. B. 38, H. B. 2135. Re- 
search, Planning and Development Act of 1945. Es- 
tablishes a new state agency which will conduct an 
adequate state-wide planning program and a state- 
wide program for the stimulation of economic ac- 
tivities todevelop the potentialities ofthe state. 
The Act sets up a series of broad objectives in the 
field of conservation and development. The Board 
consists of five citizens of the state appointed 
by the Governor with the advice and consent of 
the Senate. At the discretion of the Board, an 
advisory council or councils may be appointed to 
advise with respect to each broad function which 
may be the responsibility of the Department. The 
Department shall consist ofa Division of Research, 
a Division of Planning anda Division of Development. 
The Chief of the Division of Research will be a per 
son familiar with the principles and technicues of 
research and economics. The Chief of the Division 
of Planning will be an industrial engineer. The 
Chief of the Division of Development will be a 
person familiar with and experienced in the methods 
and technicues of developing a program of advertis- 
ing and salesmanship. 

The State Planning Board, Preparedness for 
Peace Commission, State Board of Housing, South 
Carolina Commerce Development Board, Intra-—Coastal 
Waterway Commission, Commission of Port Develop- 
ment, the Board for Promotion of External Trade, 
and the National Resources Commission are abolished. 

The General Assembly has appropriated $50,000 
for use of the new Department during the fiscal 
year 1945-1946. The Preparedness for Peace Com- 
mission continued until May 15. 
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fennessee: Chapter 114, Public Acts of 1945, 
"Urban Redevelopment Act." This act is labeled an 
"Urban Redevelopment Act," but it is an act which 
authorizes any housing authority toacquire blightedg# 
areas, to clear areas, to make land ina redevelop- 
ment project available for use by private enter 
prise or public agencies in accordance with rede- 
velopment plans. Such land may be made available 
at use value. 


fennessee: Chapter 75, Public Acts of 1945, 
"Post-War Public Works Planning Act." Authorizes 
municipalities and counties in Tennessee to make 
application for funds under the provisions of Title 
V of the War Mobilization and Reconversion Act; 
designates the State Planning Commission as the 
agency to which all applications for such funds shall 
be made, and isthe agency which is to certify con- 
formity of the proposed project to the over-all 
state, local or regional plan. 


Tennessee: Chapter 74, Public Acts of 1945, 
"Airport Zoning." Authorizes political subdivisions 
to promulgate, administer and enforce airport zon- 
ing regulations. This is similar to the standard 
Airport Zoning Act developed by the Civil Aero- 
nautics Authority. 


fexas: §. B. 280. The Texas Legisleture has 
adopted, and the Governor has signed, Senate Bill 
No. 280, which authorizes the legislative body of 
any city having a population of more than 290,000, 
and which has adopted a comprehensive zoning ordi- 
nance under the law of the state, to divide t 
city into neighborhood zoning areas. The Mayor of 
such city, with the approval of the legisletive 
body, is authorized to appoint for said areas a 
Neighborhood Advisory Zoning Council consisting of 
five citizens residing in the area who shall hold 
office for two years. Itis the duty of such 
Neighborhood Advisory Zoning Council to furnish to 
the Zoning Commission advice and recommendations with 
respect to all applications filed with the Zoning 
Commission for changes in the zoning regulations of 
the city affecting property within the particular 
area. In order to overrule any recommendation of 
the Neighborhood Advisory Zoning Council with re- 
spect to the disposition of an application, a three- 
fourths vote of the members of the Zoning Commis- 
sion present at the meeting is required. 





LEGISLATION—PROPOSED 
Federal 


S8. 923: Introduced by Mr. McCarran, to create 
a Natural Resources Board, composed of secretaries 
of the Interior, War, Agriculture, and Commerce, to- 
gether with 7 individuals to be appointed by the 
President with the advice and consent of the Senate. 
Board members other than heads of departments will 
receive $10 per diem. "It shall be the duty of the 
Board toconduct studies and surveys for the purpose 
of obtaining data and information regarding the na 
ural resources ofthe United States, and to form- 
late and recommend plans for the conservation, de- 
velopment and utilization of such natural resources." 
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PLANNING (INCLUDING ZONING) LAW AND LEGISLATION 
Prepared by Walter H. Blucher 


ariance and Exception Defined — Dormitory Definec: 


Application of Devereux Foundation, Inc., Su- 
prene Court of Pennsylvania ¢March 20, 1944), 41 
itt. (24) 744. The Devereux School, begun in iyis, 
was incorporated in1938 asa non-profit corporation 
under the title of "The Devereux Foundation, Inc.," 
for the purposeof "studying, treating, engaging in 
and carrying om research aid'educational work in con- 
nection with functional and nervous disorders and 
for the educating, developing, and advancing of 
boys and girls of any age under required direction 
in addition to their intellectual and vocational 
needs along psychological and psychiatric lines..." 

The school has a staff of 74 teachers and 566 
pupils. In 1959 it purchased a large residential 
property in Devon, Easttown Township, Chester Coun- 
ty, containing approximately 14 acres of land, which 
is known as the "Academy" and is used by it as a 
girls' dormitory and for other purposes. 

On August 6, 1940, Easttown Township adopted a 
soning ordinance under which the academy was includ— 
ed within an A residence district. The ordinance 
provided that inan A resicence district a building 
might be used, inter alia, for an "educational or 
religious use, including dormitory ofan educational 
institution, but excluding cemeteries, hospital, 
homes, sanitarium, correctional institution a struc- 
ture or other place for accommodating the insane or 
other persons mentally deficient, weak or abnormal." 
Article 10 of the ordinance provides that the Board 
f Adjustment has the power togrant exceptions and 
authorize a variance from the terms of the ordinance. 

In 1943 the Foundation purchased a additional 
tract including a private residence consisting of 
four acres of land. All was within the same boun- 
daries as the Academy and in the same A residence 
district. The Foundation intended to use the prop- 
erty as a dormitory for boys. It applied for a 
certificate of occupancy, which application was 
denied by the Zoning Administrative Officer of the 
tommship. Upon appeal to the Board of Adjustment, 
that body allowed an exception and ordered that an 
occupancy permit be issued. Residents of the dis- 
trict appealed to the Court of Common Pleas of 
Chester County, which held that the action by the 
Board of Adjustment was not authorized. 

Several questions are involved. Was the pro- 
posed dormitory one generally used for educational 
purposes, or was it within the classification of a 
structure used for persons mentally deficient, weak 
or abnormal? The court held that the dormitories 
permitted by the ordinance "must have been intended 
to refer to such a dormitory as is devoted to the 
accommodation of normal students ordinarily attend- 
ing the usual type of educational institutions. . ." 
The court then discussed exceptions, and made the 
Very sound statement that "an ‘exception! ina zon- 
ing ordinance is one allowable where facts and con- 
ditions detailed in the ordinance, as those upon 
which an exception may be permitted, are found to 
exist." In other words, the ordinance must specif- 
ically describe the conditions under which an excep- 
tion may be granted Was this, then, a case where 





The court reaffirmed 


a variance might be issued? 
that "the difficulties and hardships, which move 
the board of adjustment to depart from the strict 
letter of the ordinance, should be substantiel and 
of compelling force. . . The statute does not give 
the Board power to do whatever they feel inclined 
to, regardless of the provisions of the statute." 
The court held further, "We do not believe that it 
was the intention of the legislature, nor of the 
township supervisors, toempower a board of adjust- 
ment to set at naught the zoning statute and ordi- 
nance under the guise of a variance. The power to 
authorize such a variance is to be sparingly exer= 
cised and only under peculiar and exceptional cir 
cumstances, for otherwise there would be little 
left of the zoning law to protect public rights; 
prospective purchasers of property would hesitate 
if confronted bya tribunal which could arbitrarily 
set aside zoning provisions designed to establish 
standards of occupancy in the neighborhood." This 
is good, sound doctrine, often overlooked by zoning 
boards of appeals and by courts. 

I believe that the opinion of the majority ts 
sound. There is, however, an excellent dissenting 
opinion by Justice Jones, who stresses the point 
that the courts must respect the action of a local 
administrative body. "If a court can. . .decide the 
factual question itself, the board will become more 
or less a useless formality." 


Provision for Minimum Cubical Content of Residen- 
tial Buildings Held Invalid: 

Prischkorn Construction Company v. Officials 
of Redford Township, Wayne County Circuit Court, 
unreported. (Judge Frank 8. Ferguson.) This action 
was brought tocompel the building inspector to issue 
permits to construct twosingle dwellings located in 
Redford Township, Wayne County, Michigan. The permit 
had been refused mthe ground that the plan showed 
the houses did not contain a minimum of 14,000 cubic 
feet as required by the township zoning ordinance, 
The court held this provision to be unreasonable. 





Court Upholds Legality 


In a test suit regarding the 
legality of the  building-zone 
amendments enacted last Nov. 30 
by the Board of Estimate, Justice 
Bernard L. Shientag held yester- 
day in Supreme Court that a 
unanimous vote of the board was 
not required to make the amend- 
ments valid. 

The suit was brought by the 
431 Fifth Avenue Corporation, real 
estate company, contending that a 
unanimous vote of the board was 
necessary. Jystice Shientag ruled 
that the power of zoning was 
vested by the City Charter in the 
City Planning Commission, subject 
to a veto by a three-fourths vote 
of the Board of Estimate. 

“Provision for unanimous action 
by a governing body like the Board 
of Estimate of the City of New 
York is a most drastic and extraor- 
dinary one,” he held, “and it 








Of Zoning Amendments 


should only be invoked when de- 
manded by a clear, unambiguous 
expression of legislative policy and 
intent. 

The justice said that New York 
property owners now had the pro- 
tection of what was intended to 
be an expert planning commission 
with facilities for comprehensive 
investigations, with the additional 
protection of the we power of 
the, Boerd of Estim 

the case of unique hardship 
a pattioular property owner affect- 
ed may have relief in the form of 
a variance by the Board of Stand- 
ards and Appeals,” he said, “and 
finally there is the power of the 
courts to deal with arbitrary, con- 
fiscatory exercise of governmental 
protection.” 

Four borough presidents . dis- 
sented last Navember w fre 
amendments were ehacted by the 
Board of Estimate. 


-New York Herald-fribune, 4/28/45 





55 











BOOKS, PAMPHLETS AND REPORTS 


TIME FOR PLANNING. Lewis L. Lorwin. Harper and 
Brothers, 49 East Sard Street, New York 16, New York. 
1945. 273pp. $3.00. (Although the book consists 
primarily of a number of articles published more 
than ten years ago, it still makes good reading, 
particularly the early chapters analyzing social and 
economic planning, and a new chapter on American 
Post-War Plans. The book serves also as an anti- 
dote for Hayek's Road to Serfdom and as a preface 
to Full Employment ina Free Society by Beveridge.) 








THE BOSTON CONTEST OF 1944. The Boston University 
Press, 68 Commonwealth Avenue, Boston, Massachu- 
setts. 1945. 148pp.illus.maps,charts,tables. $1. 
(Contains the text and illustrations of the first, 
second and third prize winners, including nine 
selections from the $100 prize-winning programs.) 


A MILLION HOMES A YEAR. Dorothy Rosenman. Har- 
court, Brace and Company, 38% Madison Avenue, New 
York 17, New York. 1945. 303pp.illus.tables,graphs. 
$3550. (Although apparently intended for the lay 
reader, the book brings together information of use 
to the technician.) 


TLLIVOIS RESOURCES. An Atlas. [Illinois Pest-lar 
Planning Commission, 11 South LaSalle Street, Chi- 
cago, Illinois; Morris M. Leighton, Chairman of 
Committee on Resources. November 1944. 185pp.il- 
lus.naps,graphs, charts, tables. 


THE GREAT BAY PLAN. A Report to the 1945 Legisla- 
ture by the New Hampshire State Planning and De- 
velopment Commission, Concord, New Hampshire; Thor— 
sten V. Kalijarvi, Executive Director. March 1945. 
59pp.maps, tables. 


REPORT OWN THE CONSERVATION AND UTILIZATION OF WATER 
RESOURCES IN THE STATE OF GEORGIA, Frederick R. 
Harris, Inc., Consulting Ingineers, 27 William Street, 
New York 5, New York; F.R. Harris, President. 
March 19, 1945. 90pp.illus.maps,graphs,tables. 


INTERPRETATION OF AN ECONOMIC ANALYSIS OF THE STATE 
OF MINNESOTA, Minnesota Resources Commission, 624 
State Office Building, St. Paull, Minnesota; Janes 
W. Clark, Executive Secretary. March 1945. 65ypp. 
tables. 


NEBRASKA, THE STATE OF YOUR FUTURE. The Nebraska 
Development Committee, State Capitol, Lincoln 9, 
Nebraska; C,H. Rhoades, Executive Secretary. 1945. 
48pp.illus,meps,graphs,charts,tables. 


* BELGIUM'S REPORTS OF THE COMMISSION FOR THE STUDY 
OF POST-WAR PROBLEMS, 1941-1944, 50 Rockefeller 
Plaza, Room 903, New York 20, New York; Charles M. 
Fonck, Director (American Division). 140pp.,pub- 
lished in French. 


REPORT OF THE HOUSING COMJITTEE OF THC POST-i/AR 
PLANNING COMMISSION, White Plains, New York; Leon- 
ard F, Hubbard, Executive Director. 1945. Vari- 
ously pa¢ged,illus. 
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ACTION TO DATE. Louisville Area Development Asso~ 


ciation, 301 South Fifth Street, Louisville 2, Ken-§@ 


tucky; Kenneth P. Vinsel, Executive Director. May 
1945. 2lpp.illus.maps. 


PLANNING FOR THE SAN FERNANDO VALLEY, 
ning Commission, 
12, California; 

Planning. 1945. 


City Plan- 

Room 361 City Hall, Los Angeles, 
Charles B. Bennett, Director of 
1l2pp.illus.maps, charts. 


TO PARK OR NOT TO PARK, 
ing Lots. 
Boston 8, 
Chairman. 


Survey of Municipal Park- 
State Planning Board, 11 Beacon Street, 
Massachusetts; Elisabeth M. Herlihy, 
March 1945. S3pp.mimeo.tables. 


PLACES FOR PLAYING IN CLEVELAND, Cleveland City 
Planning Commission, City Hall, Cleveland 14, Ohio. 
John T. Howard, Planning Director. March 1945, 
S2pp.illus.charts,tables. (An excellent little 
pamphlet consisting primarily of illustrations 
showing the different types of play facilities re- 
quired for people of varying ages, and providing a 
number of typical layouts.) 


IMPACT OF THE WAR ON THE CLEVELAND, OHIO, AREA, 
United States Department of Labor, Bureau of Labor 
Statistics, Employment and Occupational Outlook 
Branch, Postwar Division, Washington, D. C. July 
1944. Industrial Area Study No. 25. 103pp.mimeo. 
graphs,tables. (Total employment was 565,000 in 
1944, or 34 per cent above the 1940 level. This 
increase has occurred entirely in the manufacturing 
industry. "This increase in the labor force will 
constitute a post-war employment problem of large 
proportions.") 


VIRGIUIA'S PEOPLE, A Cultural Panorama. Joseph 5. 
Gittler. Virginia State Planning Board, 201 State 
Finance Building, Richmond, Virginie. 1944. 126pp. 
graphs, charts,tables. 








AVAILABLE FROM ASPO ON REQUEST 


THREE BASE MAPS OF CHICAGO FOR "BETTER CHICAGO" 
CONTEST: (1) Map of the City of Chicago, pre- 
pared under the direction of the Chicago Plan 
Commission by the Yorks Projects Administration 
in 1940. (2) 1940 Population; amount, location 
and density, according to U.S. Census, April 
1940, prepared by the Chicago Regional Planning 
Association. (3) Road Map of Chicago and Vi- 
cinity, Chicago ilotor Club. Price per set, 50¢. 











SECOND SIX-YEAR FINANCIAL PROGRAM FORTHE FISCAL 
YEARS 1945-46 to 1950-51. Puerto RicoPlanning, 
Urbanizing and Zoning Board, Santurce, Puerto 
Rico; Rafael Picéd, Chairman. February 21, 1945. 
55pp.mimeo.tebles. (Only 15 copies.) 


WILL SUPER AIRFIELDS BE NECESSARY FOR THE FU- 
TURL? Arthur Fitzgerald. Peprinted from Aero 
Digest, March 15, 1945. 4pp.illus. Dist-140. 
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